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To Vax or not to Vax? That is the Question 

With the greater Sydney area in lockdown and the next major city lock down almost assured, it is no wonder that 
there is widespread exasperation about the pace of the vaccination roll out. This has only been exacerbated by 
the Astra Zeneca vaccine having a limited and stymied application and the Pfizer vaccine simply not yet being 
available in multiple quantities.  

This leads to the question.  

Where is public transport in this messed up environment? 

Public transport operators have continued to provide their services during the entire pandemic.  

Public transport operators have supported Australia’s frontline workers - the teachers, nurses and doctors, the 
aged care workers – all have had the opportunity to get to and from their places of work. 

Bus drivers have also been a part of the frontline workforce. For 1½ years, our courageous drivers have provided 
travel to and from the quarantine hotels and frequently with Covid affected passengers on their buses.    

The BIC, through its industrial arm APTIA, has collaborated extensively with operator members to understand 
how each operation is dealing with the critical issues of their frontline staff and the safe care of their passengers. 
The state associations were a key player in the early phases of vaccine roll-out, ensuring majority quarantine 
transfer bus drivers were invited to take up the vaccine in stage 1a. The BIC has also joined forces with the 
Australasian Railway Association to implore governments to accelerate the vaccination of all public transport 
frontline staff to be included in stage 1a and 1b. 

The BIC has long advocated for public transport to be acknowledged as an essential service – a service that should 
be a basic fundamental right for all Australians. Interestingly, it seems to be lost on governments that PT in fact 
provides a service to other industries considered as essential services.  

There are a number of issues that will need to be considered as the vaccination program ramps-up: 

• providing paid leave to employees who get their two jabs 

• time off for dealing with side effects from the vaccinations 

• incentives, such as discounted buying, to encourage vaccinations 

• preference to vaccinated drivers in high-risk work, in line with recent decisions of the Fair Work 
Commission which have endorsed termination of aged and day care workers who have refused the 
vaccinations. 

In the short-term, industry will need to find answers to a number of questions. 

Can passengers on a bus be required to prove they have been vaccinated before entering the bus? 
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In the absence of a public health order, it is unlikely that a driver could refuse a passenger entry if they are not 

vaccinated. Work Health and Safety laws are also unlikely to allow such a right. 

Can a driver refuse to come to work because another driver is not vaccinated? 

Probably not, because the driver would have to have some imminent concern about their safety in the workplace. 

This would also apply to passengers who were not vaccinated.  

At all times, it is incumbent upon an employer to undertake a risk assessment to ensure that they provide a safe 

place of work. 

There is currently insufficient evidence about the impact of Covid-19 vaccines on the transmission of Covid-19. 

Therefore, there is no reason why drivers who are currently attending workplaces or drive buses with passengers 

on board should stop doing so because of the vaccine rollout.  

Some drivers may not be vaccinated because of medical conditions. How are unvaccinated drivers protected 

from Covid-19? 

An employer must continue to implement all reasonably practicable control measures in the workplace, such as 

physical distancing, good hygiene and increased cleaning and maintenance.  

An employer must also conduct a risk assessment to determine whether particular working arrangements should 

be put in place for workers who cannot be vaccinated. Employers should consider the worker’s specific 

characteristics, the nature of the workplace and the type of work the worker performs.  

Will the employer be held liable under WHS laws if they do not make their drivers get vaccinated and one of 

them gets Covid-19? 

There is currently insufficient evidence about the impact of Covid-19 vaccines on transmission of the virus which 

means that a driver could get Covid-19 even if they are vaccinated.  

It is therefore unlikely that the employer has breached model WHS laws simply because they do not require their 

drivers to get vaccinated. 

What about an employers’ obligations under workers’ compensation laws? 

Under workers’ compensation laws, drivers may be entitled to compensation if they contract Covid-19 while at 

work, regardless of how they contracted it.  

The BIC and APTIA will continue to ask the questions and find the answers. Readers can keep informed by 

subscribing to our national e-bulletin by contacting communications@bic.asn.au. 
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